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DETAILED ACTION 

Claim Rejections - 35 (JSC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 55-64 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Watson (US 5765923). 

Regarding claim 55, Watson discloses an apparatus comprising a first cartridge 
(25) having a base (27) and a sidewall, a propellant (30) inside the enclosure, a first 
pressure wave deforming means (29) comprising a junction between the side wall of the 
first cartridge (25) and the base (27) of the first cartridge, and a second pressure wave 
deforming means (24) comprising at least one member disposed inside the first 
cartridge (25) and away from the base (27). See figure 3. The first and second 
pressure wave deforming means as disclosed by Watson fulfills the means plus function 
requirement of promoting localized cracking or fracture of a rock surface in a locality of 
the pressure wave deforming means since it is stated in the specification that deforming 
means may be "shaping the cartridge at one or more regions to induce pressure wave 
deformation, inserting or forming one or more wave deforming members on an inner or 
outer side of the cartridge, and by locating one or more wave deforming members inside 
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the cartridge." Also, the term "locality" is broad and is interpreted as it's broadest 
definition. 

Regarding claim 56, Watson discloses an apparatus wherein the first cartridge 
(5) is shaped to direct a wave of pressure towards a periphery of the base. See figure 1 
and column 2, line 50-56. 

Regarding claim 57, Watson discloses an apparatus comprising a charge (30) 
disposed inside the first cartridge (5). See figure 1 and column 1, line 59-63. 

Regarding claim 58, Watson discloses an apparatus wherein the first cartridge 
(25) is made from a plastically deformable material. See column 12, line 54-60. 

Regarding claim 59, Watson discloses an apparatus wherein the second 
pressure wave deforming means (24) is made from a material having greater density 
than the density of the propellant. See column 4, line 67 and column 5, line 1. 

Regarding claim 60, Watson discloses an apparatus wherein the member that is 
made from a material that has a density greater than the density of the propellant is 
turned into a high pressure jet. See column 9, line 65-67. 

Regarding claim 61 , Watson discloses an apparatus where in an explosive which 
acts directly on the member that is made from a material which has a density greater 
than the density of the propellant is used to generate a high pressure jet of the material. 
See column 9, line 65-67. 

Regarding claim 62, Watson discloses an apparatus comprising an explosive 
(30) and a control unit, which initiates the propellant at a first predetermined time and 
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detonates the explosive at a second predetermined time. See figure 1 and column 2, 
lines 43-56. 

Regarding claim 63, Watson discloses an apparatus comprising a first and 
second initiators for initiating the propellant at a respective first and second point within 
the first cartridge. See column 2, line 50-56. 

Regarding claim 64, Watson discloses an apparatus comprising a first cartridge 
(25), a first propellant (30), a second cartridge (34), a second propellant (39), a first 
pressure wave deforming means (29), a second pressure wave deforming means (24), 
wherein the first cartridge (25) includes a first initiator (39), wherein the second cartridge 
(34) includes a second initiator (35), and wherein the first and second cartridges are 
positioned in an assembly with the first (39) and the second (35) initiators disposed at 
opposed remote points in the assembly. See figure 3. The first and second pressure 
wave deforming means as disclosed by Watson fulfills the means plus function 
requirement of promoting localized cracking or fracture of a rock surface in a locality of 
the pressure wave deforming means since it is stated in the specification that deforming 
means may be "shaping the cartridge at one or more regions to induce pressure wave 
deformation, inserting or forming one or more wave deforming members on an inner or 
outer side of the cartridge, and by locating one or more wave deforming members inside 
the cartridge." Also, the term "locality" is broad and is interpreted as it's broadest 
definition. 
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Regarding claim 65, Watson discloses an apparatus wherein the first cartridge 
(25) extends in a longitudinal direction from a base of the first cartridge to a top portion 
of the first cartridge, the second cartridge (34) extends in a longitudinal direction from a 
base of the second cartridge to a top portion of the second cartridge, and wherein the 
first cartridge (25) is separated from the second cartridge (34) by a predetermined 
distance in the longitudinal direction. See figure 3. 

Regarding claim 66, Watson discloses an apparatus wherein the first cartridge 
(25) is separated from the second cartridge (34) in the longitudinal direction by 
stemming material. See figure 3. The term "stemming material" is not sufficiently 
defined in the specification as to allow one of ordinary skill in the art to determine what 
material is actually being used. Therefore, the Examiner considers stemming material 
as any material located in a space. In this case, the propellant (30) is a material 
separating the first and second cartridges and is considered a stemming material. 

Regarding claim 67, Watson discloses an apparatus wherein the first cartridge 
(25) extends in a longitudinal direction from a base of the first cartridge to a top portion 
of the first cartridge, and wherein the first pressure wave deforming means (29) and the 
second pressure deforming means (24) are located at different positions along the 
longitudinal direction of the first cartridge. See figure 3. . 

Regarding claim 68, Watson discloses an apparatus wherein the second 
pressure wave deforming means (24) is a ring-shaped member. See figure 3. The 
deforming means is a ring-shaped because it is circular with a hole through. 
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Response to Arguments 

Applicant's arguments filed 12/18/2006 have been fully considered but they are 
not persuasive. 

Regarding the argument that Watson's separation disk 29 does not correspond 
to a first pressure wave deforming means to promote localized cracking or fracture of a 
rock surface in a locality of the first pressure wave deforming means, the present 
applicant stated in the specification a number of means to deform a pressure wave and 
Watson fulfilled the requirement by inserting one or more deforming members on an 
inner side of the cartridge, which is a disclosed means of deforming in the present 
application. As far the locality of the localized cracking, applicant is too broad in 
describing wherein a locality of the pressure wave deforming means would be and is 
therefore is up for interpretation by the Examiner. 

Regarding the argument that Watson's cartridge disk 24 does not correspond to 
a second pressure wave deforming means to promote localized cracking or fracture of a 
rock surface in a locality of the second pressure wave deforming means, the present 
applicant stated in the specification a number of means to deform a pressure wave and 
Watson fulfilled the requirement by inserting one or more deforming members on an 
inner side of the cartridge, which is a disclosed means of deforming in the present 
application. As far the locality of the localized cracking, applicant is too broad in 
describing wherein a locality of the pressure wave deforming means would be and is 
therefore is up for interpretation by the Examiner. 
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Regarding the argument that the Examiner has taken the position that the 
propellant of Watson corresponds to both the "propellant" and "explosive", propellant is 
define by American Heritage Dictionary as "an explosive charge." Therefore, it is both a 
propellant and an explosive. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John D. Holman whose telephone number is 571 272- 
2754. The examiner can normally be reached on Monday through Friday 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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